




Sec.42-651. - Buffer details submitted fior planning board review and council approval.

Buffer delails including vegetation type and size, and fence details shall be submitted for planning
board review and for approval by lhe town council. Plants shall be selected for their hardiness, growth
potenlial and suitrability to the particular site. Plants should be indig€nous or drought and salt lolerant.

(Code 1990, g 20-510(d); Ord. No. 95-18,9-5-1995)

Sec. 42-652. - Accessory structures to be outside buffer.

Aboveground structures accessory to the principal use of the site, including, bul not limited to,
dumpsters, dumpster screens, sheds, parking and driveways, shall not be located in the buffer, except
that access driveways may transverse the buffers '/vhere such driveways have been reviewed by the
planning board and approved by the town council.

(Code 1990, $ 20-510(e); Ord. No.95-18,9-5-1995)

Sites undergoing redevelopment shall be required to comply with this division

(Code 1990, g 20-510(0; Ord. No. 95-18,9-5-1995)

Sec. 42-654. - Buffer types.

(a) Iype A. A type A buffer is an opaque vegetiative buffer of a minimum width of ten feel that will reach
a height of six feet in three years. The buffer may include a stabilized soil berm as part or all of the
r6quired height.

(b) Type B. A type B buffer is an opaque buffer consisting of a fence screened on the outside by
vegetation. The top of the fenca shall have a height of not less than six feet. The buffer minimum
width shall be ten feet. The buffer may include a stabilized soil b€rm as part or all of ttle required
height. The screening veg€tation shall be a minimum of 50 percent opaque and shall reach a heighl
of six feet in three years.

(c) Typa C. A type C buffer is a 50 percent opaque vegetative scre€ning bufier of a minimum widlh of
live feet that will reach a height of three feet in two years. The buffer may include a stabilized soil
berm as part or all of the required height. The buffer shall include local evergreen trees planted not
more than 20 feet on centers and which shall reach a height of six feet in three y€ars. A lisl of
acceptable plant species for each buffer type shall be established and maintained by the town
planning departmenl.

(Code 1990, $ 20-510(g); Ord. No.95-18,9-5-1995)

Sec. 42-555. - Maintenance.

Bufiers shall b€ maintained to meet the criteria of this division. Maintenance of bufiers is a continuing
condition of site plan approval and a condition of compliance therewith and ocdpancy thoreof, and failure
to maintain the buffers shall constitute grounds for revocalaon of any ocarpancy permit. Buffer design and
construction shall include the appropriate features neccssary to maintain the bufier, lncluding, but not
limited to, access and inigalion.
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Sec. 42-653- - Site redevelopment must comply with division.

(Code 1990, $ 20-510(h); Ord. No.95-18,9-5-1995)



Sec. 42-556. - Bonds

(a) lf the property owner, his agent, or a site plan applicant for the owne,'s property has commenced
required land preparation activities, or has implemented an app,oved sedimenlalion and erosion
control plan, or has planted g()und cover or vegetation within a street right-of-way or within an area
dssignated as a buffer or setback, open space, green area or common area on the site plan, map or
proiect plan b€ing reviewed by the town (hereinaffer, all said aclivfies being referred to collectively
and singularly as land preparation activities) which have nol been completed, or th€ planted
vegetalion established, or the adequacy of the land preparation activities asc€rtained by lhe town at
the time the owner, agent, or sit€ plan applicant requests final r€view of lhe malerial submitted for
approval by the town, then the town may proceed with review and approval of the final plans, map,
site plan, or p€rmil provided the completion and sufficiency of lhe uncompleled land preparation
activities has been securod as hereinafter provided.

(b) The property ai/ner, agent, or site plan applicant shallfurnish the town with an o ginal valid contract
between the property owner, agent, or site plan applicant and a person or entity (hsreinafler
contractor) approved by the town for the cost of the work and material n€csssary to complete the
land preparation ac{ivities including the reexecution of any work deemed unsatisfactory by the torm
and additional material. The price shall be a sum fixed for a term of one year. The town shall be
designated as a third party beneficiary of the contracl with the right, but not the obligation, lo enforce
the contract should either lh€ property owner, agent, or site plan applicant fail to complet€ the land
Preparation activities during the contract term or lhe town determines thal the land praparation
activities are inadequate to accomplish the purpose inlendd, then the town may r€quire the property
owner, agent, or site plan applicant to reexecule the plan or implement modifications to the plan
which are reasonably nocessary to complete th€ required land preparation activities.

(c) ln addition, the property owner, agent, or site plan applbant shall execute and deliver to the tolfln a
cerlified or cashier's check payable to the lown (or other instrument or bond approved by thc town
and accfptable to the town), with the amount ther€of squal to twice the amount of the contract
furnished th€ town for the land preparation activities or such other sum as the property owner, agenl,
or site plan applicanl and the town mutually agree is adequate for completion of th6 land preparation
activity. The bond shall be secured by a dead of trust creating a first lien encumbering the property
which is lh6 subject of lhe lown review. lf the proprty owner, ag€nt, or site plan applicanl fails or
refuses to complete the plan in accordan@ with this chapter, th€ contract and the approval of thc
town, then lh€ lown shall notify th6 property own€r, agent, or site plan applicant in writing of the
deficiencies and speciry the correclive measurGs neoessary to complete the land preparalion
activities. The failure of the property owner, agent, or site plan applicant to implement and complete
the corrective measures wilhin 30 days of notmcation by the town shall constituto a default under the
deed of lrust and the bond or other instrument secured by the de€d of trust and the lown may
foreclose its lien as by law providsd. After applying the proc€ods of sale to th€ cost of sale, including
trustee's fees and attorn€y's fees, the town may pay the contract amount (or such lesser sum
necessary lo correct the deficiencies if all th€ \rDrk and material of the conlract are not required) to
the conlractor in order to oomdete the land preparation activity. Afler complelion of the land
preparation aclivity, by the prop€rty owner, agent, or site plan applicant or lhe town, the balance of
lho foreclosure sale proc€ods r€maining with the trustee shall b€ disbursed to the grantor oI the
deed of trust or such other p€rson designated in writing by the grantor thereof.

(d) The form and content of the bond or agreemenl evidencing the obligation to be performed, the deed
of trust and the contract must be approved by the town, which approval may bs denied for any
reason in the town's sole discretion. The town may select and obtain from a lbensed state alorney
an opinion verifying the first lien status of lhe deed of trust. The attorney's fees and cost for the title
€xamination and reporl shall be paid by the property owner, agenl, or site plan applicant to the town
prior to final plat approval.

(e) ln lieu of the bond or agreement evidencing the obligation to be performed and secured by the deed
of trust as provided in subsection (c) in this section, the owner may d€posit cash in the amount equal
to twice the conlract amount with lhe town to be held in escrow for the purposes set forth in
subsection (c) in this seclion. lf the contraclor fails and refuses to perform the contract and the

61



property owner, agent, or site plan applicant fails to enforce th€ contract, lhen the town may use any
remedies, whether in law or equily, to enforce the contract. All costs, fees and exPenses incuned by
the to\ /n enforcing said conlract shall be paid by lhe proPerty owner, 8g€nt, or site plan applk=nt to
the town and th€ payment thereof shalt be secured by the doed of trust. Said cost, fees and

expenses shall be paid to the town lrom the proceeds d€rived from the foreclosure sale of the li€n of
the deed of trust in addition lo the sums paid by the town to complete the land preparation activiti€s.

(Code 1990, $ 20-sl0(i); Ord. No.95-18,9-5-199s)
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